ENERGY PRACTICE GROUP

Overview

Pierce Atwood, established in 1891, is a full service law firm located in Portland, Maine, USA.  We practice globally and have more than 115 attorneys based in four locations across New England and four international offices. We have advised international donors and multilateral lending institutions, such as the United States Agency for International Development (USAID), The World Bank, the International Monetary Fund and regional development banks on the establishment of sustainable legal and institutional frameworks in more than fifty countries worldwide. We also provide consulting services to regional and joint development organizations.
Pierce Atwood’s Energy Practice Group is a team of lawyers with substantial, diverse expertise in all aspects of energy project development and utility regulation affecting electric, heat and gas sectors.  Our growing international practice assists clients throughout North America and other continents, including Europe, Africa, Asia, and South America. Languages spoken and written by our attorneys include Bulgarian, German, French, Korean, Spanish, Swedish, and Telugu. 

Pierce Atwood brings substantial background in addressing critical legal, utility regulatory and institutional reform issues, including assessing the legal basis for multi-utility sector restructuring and needed legislation to achieve the desired reforms. We are a prime contractor under United States Agency for International Development and provide services to support legal and regulatory reform in a variety of countries in Central and Eastern Europe. Our firm has extensive experience in preparing assessments of regulatory and institutional environments, strengthening of utility governance, establishing independent regulatory institutions and building their capacity, drafting laws and facilitating their approval, fostering transparent and competitive markets, and developing initiatives to strengthen and harmonize commercial laws. Our work also includes:

· Cross-border leasing arrangements

· Export/import control regulations

· Trans-boundary and multilateral commercial contracts

· Vendor, distributor, and partnership structuring

· Real estate and asset ownership

· Taxation

· Products liability issues

· European Union compliance

· Regulatory compliance in host countries

· International and multi-lateral regulatory reform, competition, privatization and development 

· Licensing, tariff expansion and transmission

· Enterprise restructuring

· Corporate governance and securities 

· Litigation and international dispute resolution

· Oil and gas pipeline agreements, marketing and tariff structures

· Banking, bankruptcy and commercial law

· Environmental 

· Immigration

· Project finance

The Energy Practice Group utilizes an interdisciplinary approach to energy and utility projects by working actively with Pierce Atwood attorneys in the corporate and commercial, bankruptcy and workout, environmental, tax and litigation groups. This approach produces superior results and provides a broad range of expertise – and one reason for our numerous energy and utility project successes.    
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AFRIca

Angola

· Prepared an energy sector needs assessment in electricity, oil and gas, renewables and energy efficiency.

Mozambique

·   Reviewed and commented on existing legislation and made recommendations to strengthen the regulator as an independent electricity regulatory body.

Namibia

· Consulted the Government of Namibia and the national energy regulatory commission on privatization, restructuring and fuel diversification.

Southern Africa Development Community (SADC)

· Advised governments regarding legal and regulator infrastructure to rationalize and privatize electric sector, promote indigenous and renewable fuel resources, rationalize and privatize state-owned enterprises, reform tariffs.

· Advised energy regulators in South Africa, Namibia, Malawi and Zambia regarding privatization, restructuring and independent regulation.

ASIA

Indonesia

· Structured, negotiated and prepared all documentation associated with proposed BOT, barge-mounted power station, including preparation of IPP purchase; sale agreements; fuel supply agreements; and transmission interconnection.
Malaysia

· Under Asian Development Bank, advised the Government of Malaysia on air quality improvements and emission trading system.

Philippines

· Under a USAID-sponsored project, advised the Government of the Philippines on drafting a new energy law designed to privatize state-owned generation system, ways to introduce competition, and how to create power markets and attract capital.

· Coordinated with state and investor-owned utilities and drafted implementing rules and regulations to support new legislation, including energy law programs and policies to support renewable and indigenous fuel resources

India

· Under a USAID-sponsored project, advised TATA Energy Research Institute on privatization and independent regulation issues for energy sector.
· Worked with SARI initiative regarding independent regulation in the region.

europe

Albania

· Advised the Ministry of Energy, the national regulator and electric utilities and prepared task force to address immediate energy needs regarding supply; trading and import; market function; and jurisdiction over energy matters.

· Advised on preparation for participation in regional electricity market and prepared legal assessment of existing energy laws.

Armenia

· Advised the Ministry of Energy, the regulatory commission and the national utility company on power purchase agreements and ratemaking issues.

Bosnia and Herzegovina

· Assisted in the creation of legal and regulatory structures in the energy sector for Bosnia/Herzegovina, and entities of Republika Srbska and Federation of Bosnia/Herzegovina, including assistance in draft and adoption of energy laws for State and for entities; establishment of independent regulator; creation of law to support transmission company; created a law to support independent system operator; and developed competency building and training.
· Assessed the statutes and rules regarding administrative procedure, regulations, and the organization of the Constitutional Court Services for the Constitutional Court of Bosnia and Herzegovina. 
· Analyzed and commented on Draft Judicial Police Act for the Federation of Bosnia and Herzegovina.
Bulgaria

· Assisted in the draft of new energy reform law and secondary legislation.
· Advised on legal and regulatory development and the role of the regulator on regulatory framework; pricing methodologies and tariff development; and accounting standards and reporting requirements. 
· For The World Bank, testified before Bulgarian Parliament on energy reform and drafted new laws and implementing decrees.
Croatia

· Advised the Ministry of Energy, electric utility, Energy Institute and The World Bank on proposals to amend draft energy laws and prepare for participation in regional electricity market.

· Advised on legislative and regulatory frameworks of competitive gas and electricity markets in other countries.

· Presented a training to the Ministry staff on unbundling and privatization in the electric sector.

· Analyzed and commented on judicial procedure act and on rule of law issues.
Czech Republic

· Advised the Ministry of Industry and Trade and the Ministry of Finance on establishing regulatory systems and secondary legislation supporting implementation of privatization and foreign investment in electric sector, market reform, related legal financial markets, and institutional reform.  
· Reviewed basic energy law and prepared amendments and revisions affecting electric, gas and district heat sectors.  
· Reviewed district heating licensing, pricing, ownership and competition.  
· Drafted secondary legislation.
Denmark

· Represented a greenhouse gas emission trading enterprise; and collaborated with private sector attorneys and legal advisory committee in drafting new environmental trading law in renewables and electric power industry.

· Drafted protocols for trade in connection with S02 and C02 and GHG offset emissions for power industry.

England

· Advised various major industrial and commercial users of electricity on supply options under revised market access rules.

· Consulted private sector clients with respect to establishment of renewable fuel power plants, green preferences under British law and European Union harmonization.

· Advised private sector clients with respect to England-based tradable offset permits for greenhouse gas emission reductions.

France

· As a member of a multinational consortium, provided advisory services with respect to creation of new European power Exchange for electricity and futures training, including issues as settlement contracts, bilateral contracts, renewable preferences, market rules, and other national and European practices consistent with European Union standards.

· Participated in negotiations with respect to nuclear fuel reprocessing.
Georgia

· On behalf of the U.S. State Department, consulted with Georgian legislative leaders on judicial reform and rule of law.
· Drafted and provided comments on constitution, judicial and civil codes.
· Led delegation of U.S. judges to Georgia at the request of the Chairman of the Supreme Court of the Republic of Georgia. 
Hungary

· Advised the Hungarian Energy Office and Ministry of Industry and Trade on a wide array of reform and restructuring matters, including terms and conditions for transfer; privatization of electric power sector assets; rulemaking; implementation of licensing procedures; capital markets issues; corporate governance; securities issues; investor expectations; and legal and institutional reform.
· Drafted and reviewed secondary legislation and licenses.
· Directed and participated in competition analysis of energy sector and compliance with European Union electric directives.
· Provided training seminars and presentations to support utility officials.
Italy

· Represented private sector clients in the assessment of renewable energy generating projects to comport with Italy “green” preference.

· Negotiated power purchase agreements with respect to marketing for greenhouse gas emissions and global warming criteria.
Kosovo

· Advised the Ministry of Energy on utilities sector restructuring, regulatory reform and the promotion of regional electricity and gas market.

Latvia

· Reviewed and drafted energy sector laws focused on electric, gas, oil and heat.

· Analyzed and advised on regulatory structures for all aspects of energy market, with particular focus on cross-border transfer policies, fuel feed stocks and processed energy products.
· Prepared secondary legislation for and provided advise on structure, staffing and training of energy regulatory body.
· Advised on competition policy; EU harmonization; investor expectations surrounding sector privatization and consumer advocacy issues.
Macedonia

· Advised the Ministry and interested parties on energy sector reform strategy and participation in regional electricity market.

· Prepared new energy law, assisted in the creation of new regulator, and respective tariff structures, and advised on market design and strategies for the proposed privatization of Macedonia’s power sector assets.

· Presented workshop on the privatization experience of Central and Eastern Europe and Eurasia.

· As part of a task force to provide energy sector reform with USAID, advised Ministry on legislative framework necessary to institute a regulatory agency, and assisted task force members as they prepared to draft legislation as appropriate.

Moldova 

· For The World Bank, advised on long-term, in-country project to strengthen existing energy sector liberalization and reform, and assisted in legal, regulatory and privatization strategies.
· For USAID, assisted regulator in attaining independence and competency.
· Assisted in further privatization of electricity, district heat and gas companies and helped create functioning energy markets in electricity and gas.
· Prepared amendatory legislation as needed.
· Focused on expending bilateral and multilateral energy trade, and supported commercialization, liberalization and democratic processes in energy sector.
Netherlands

· Consulted with major electric power users in connection with energy demand needs, market opportunities to purchase supply needs outside of tradition utility context and advised on access and trading opportunities.

· Advised major emitters of GHG emissions regarding availability of purchase of CO2 offset rights to meet Kyoto Protocol standards.
Poland

· Worked with the Ministry of Economy, Ministry of Finance, and Energy Regulatory Authority on establishing energy legislation and regulatory system supporting competition, private investment, and ultimate concession or privatization in electric sector, related legal, financial markets and institutional reform.
· Reviewed and commented on basic energy law affecting all production, transport and sale of energy sources in Poland. 
· Analyzed secondary legislation to implement new law.
· Provided extensive workshops and presentations on regulatory body functions, staffing, independence, transparency and rational decision-making.
· Supported new regulatory authority in commercial licensing of enterprises.
Romania

· Provided legal assistance in sector reform and restructuring, assessment of concession, privatization, and BOT opportunities and constraints, developing alternative strategies, corporate governance, creation of domestic power markets, capital markets demands and limitations, securities issues, and required legal and institutional reforms.
· Responsible for legal and regulatory sections of long-term options study. 
· Reviewed and draft energy laws and ordinances affecting electric, heat and gas sectors and drafted secondary legislation to implement laws.
· Assisted in creation of regulatory structure for sector reform and in European Union harmonization effort.
Russia

· Provided comments on privatization issues, including transparency of regulation, public participation, antimonopoly concerns and capital market requirements.
· Analyzed and commented on proposed new energy law for Russia.
Ukraine

· Commented on the Ukrainian Concept Paper on Sustainable Development, with attention to economic development within framework of environmental sustainability.
· Analyzed the draft law on the judicature of Ukraine.
· Prepared a model generation license.

 south america

Bolivia

· On behalf of the U.S. State Department, advised the Government of Bolivia on issues of sustainable development, economic restructuring and reform of the electric, oil and gas sector.

· Advised on privatization; conditions for investment; rural electrification; and extension of gas and oil pipelines.

Chile

· Extensive advisory services with respect to major investor in Chilean infrastructure on wide range of energy and environmental issues, including renewable resource credits, GHG offset credits, permits and usage rights.

· Negotiated bilateral commercial supply and interconnection agreements and advised private sector client on matters pertaining to the Court appeals in Chile.

Guyana

· Retained by the Government of Guyana to advise on mining statutes; criminal prosecution; environmental standards and reform; and drafting new environmental laws and regulations.

Venezuela

· Represented PEDVESA in oil conveyance dispute.

· Advised the Government of Venezuela regarding greenhouse gas emissions and sustainable development, and advised private sector investors regarding creation of oriented strand board manufacturing plant.

MIDDLE EAST

 Jordan

· Advised the Government of Jordan regarding a new energy law designed to encourage an IPP investment in the Kingdom, attract capital, and introduce foreign direct investment.

· Worked with the Ministry of Energy and Mineral Resources to draft and prepare tender documents for power project plant, including concession agreement; power purchase agreement; fuel supply agreement; and related project operating agreements.  
Oman
· As part of a delegation led by the United States Trade and Development Agency and United States Energy Association, conducted a training seminar for the Sultanate of Oman Ministry of Housing, Electricity and Water on financial analysis, modeling and tariff rate setting, and privatization of public utilities.

north america

Canada

· Representation of multiple Canadian and U.S. timber and paper companies on a broad variety of issues, including hydro licensing, cross-border exchanges and environmental issues.

· Represented an international oil and gas pipeline for more than fifty years, handling Canadian and U.S. oil and gas issues, export, import and tariff issues.

Mexico

· Prepared analysis of opportunities and obstacles for IPP development.
· Consulted regarding restructuring regulation and energy portfolio diversification in Mexican market.
United States

California

· Represented the Office of the Governor of the State of California in the restructuring and renegotiation of power contracts having an excess value of $43 billion.

· Represented the State of California in litigation before the Federal Energy Regulatory Commission (FERC).

Florida

· Representation of Florida Power & Light Group in the acquisition of Seabrook Nuclear Power Station in New Hampshire, a complex transaction with a value of approximately $800 million; representation regarding its multiple thermal and hydro generation plants in Northern New England.

Indiana

· Advice to Indiana merchant power plant with regard to energy law and regulation, environmental, zoning, real estate and tax issues.

Louisiana

· Lead counsel for Official Committee of Unsecured Creditors in a bankruptcy proceeding of Cajun Electric Cooperative, a wholesale electric cooperative, estimated at more than $4 million in debt. Pierce Atwood analyzed and assessed power purchase agreements, made recommendations for company reorganization to maximize the value for unsecured creditors, and preserving customer base and reasonable rate levels for consumers. These recommendations became the basis for a successful reorganization and therefore terminating years of contentious litigation. 
Maine

· Represent Central Maine Power Company for more than seventy-five years on all energy sector issues, including regulatory restructuring; divestiture of generating assets; stranded costs; competition; regional power pools; grid access and competition; cross-border export and import; corporate governance and shareholder rights; tariffs and all other aspects of major business enterprise.

· Represent Maine Natural Gas, a gas distribution company in the state of Maine, in all aspects of business, including franchise rate regulation and fuel policies.

· Represent Maine Yankee Atomic Power Company, a single asset, nuclear generating plant in all types of business, including economics of premature aging nuclear plant in competitive generation market; decommissioning funding; prudent management operation; allocation of shutdown costs; nuclear safety issues; environmental issues; and related shareholder, capital formation and regulatory matters.

Massachusetts

· Worked closely with a Massachusetts electric utility company on various activities, such as assess its power purchase agreements, contract terms, exit strategies, renegotiation options, contract flexibility and generator performance. Our firm provided recommendations on the sensitive portfolio transactions valued in excess of $1 billion.

Pennsylvania

· Representation of Exelon Power Team (formerly PECO Power Team) in its effort to acquire a diversified and sizeable portfolio of electricity products to support its power marketing and brokering business covering projects in the South, including Texas, Georgia, Mississippi, Oklahoma. Offered legal and commercial agreements and other aspects with attention to management of fuel diversity and fuel supply, fuel transport, product market risks.  

Other Examples of U.S.-Based Energy Projects

· Special counsel for investor-owned West Coast Utility for more than a decade on matters such as economics of nuclear plant operation; tariffs; anti-trust and other issues associated with merger; international trading in both electricity and fossil fuels; related issues pertaining to competition, incentives and restructuring.

· Representation of many energy sector development companies, renewable waste recovery companies, major energy customers, oil and gas companies and financial investors, both equity and debt, active in power generation and fuel markets in the U.S. and overseas.

· Lead counsel for a major U.S. independent generation development company in a complex financing and subsequent restructuring of a coal-fired project, with a value of approximately $600 million. 

· Representation of U.S.-based multi-national entity seeking to acquire CO2 offset rights for trading purposes. 

· Representation of a power marketer and trader operating in excess of $2 billion annually throughout the United States and assisted in structuring of complex fuel, capacity, energy and transmission transactions; portfolio sales; and environmental and regulatory issues.

REGIONAL

CENTREL

· For USAID, provided regional regulatory assistance, consultation and support to the electric power sector regulatory bodies and operating companies of the four CENTREL countries (Poland, Czech Republic, Slovakia and Hungary).  
· Participated in regional roundtables on energy transfers, pricing, pooling, dispatch and competitive markets.
· Designed and delivered programs to foster common understanding of regional competitive markets.
· Advised on competition, licensing, European Union harmonization, energy contracting, spot market trading and monopolies.
Energy Regulators Regional Association (ERRA)

· Facilitated the exchange of ideas and assistance among NIS and CEE regulators, including those in Armenia, Bulgaria, Estonia, Georgia, Hungary, Kazakhstan, Kyrgyzstan, Latvia, Lithuania, Macedonia, Moldova, Romania, Slovakia, Russia and Ukraine in order to share knowledge and experience and build regional responses to common problems and issues, such as: regulatory restructuring and reform, licensing, competition, and contracts and markets with special focus on regulator’s perspective.
· Drafted conference papers and participated in CEE/Eurasia forum, summarizing past privatization efforts and identifying ongoing privatization concerns and interests.
Southern Africa Development Community (SADC)

· Under a USAID-sponsored project, advised fourteen governments regarding legal and regulator infrastructure to rationalize and privatize electric sector, promote indigenous and renewable fuel resources, rationalize and privatize state-owned enterprises, reform tariffs.
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